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I. INTRODUCTION
California is the nation’s largest producer of agricultural goods.1 To meet the
demand of operating a 50 billion dollar agricultural industry, California farmers

* J.D. Candidate, University of the Pacific, McGeorge School of Law, to be conferred May 2023; B.S.
Managerial Economics, emphasis Business Economics and Agricultural Economics, UC Davis, 2020. I would
like to thank the UPLR editorial staff for their advice and dedication to strengthening the writing skills of all staff
writers. A special thank you to Sofia Schersei and Aliya Gorelick for challenging me to make this paper the best
it could be. Thank you to my family and friends for their endless support. Lastly, to my fiancé Erik, and mom
Sue, thank you for listening to my thoughts, offering counter opinions, and encouraging me throughout this
process. “Fight for the things you care about, but do it in a way that will lead others to join you.” -Ruth Bader
Ginsburg.
1. See SENATE COMMITTEE ON LABOR, PUBLIC EMPLOYMENT, AND RETIREMENT, COMMITTEE ANALYSIS
OF AB 616, at 5 (June 7, 2021) (referencing data from the California Research Bureau).
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employ over 400,000 workers.2 However, farmworkers testify to poor working
conditions.3 Many suffer from low wages, heatstroke, heat exhaustion, lack of
clean drinking water, and insufficient restroom breaks.4 A union’s purpose is to
negotiate for favorable working conditions with their member’s employer.5
Employees participate in union elections to select their union representative.6
While farmworkers can benefit from union negotiations, many lack an
understanding of their unionization rights or fear voting in union elections because
of employer intimidation.7
In 1998, United Farm Workers accused Coastal Berry Farm Workers
Committee and Western Grower’s Association of threatening, arresting, and
beating California farmworkers during a union election.8 The violence started
because of farmworkers voting in support of the union, United Farm Workers. 9 In
response, California Legislators raised concerns with the violence and intimidation
tactics Coastal Berry Farm Workers Committee and Western Grower’s
Association used during the election.10 Unfortunately in the last decade, similar
tactics continue along with a heightened threat of deportation.11 As a result,
farmworkers anonymously testified—afraid to provide their names—that they do
not vote in union elections out of fear their employer may have them deported.12
2. See id. at 4 (displaying information from the California Department of Food and Agriculture).
3. Gosia Wozniacka, United Farm Workers Fight Dwindling Membership, PRESS DEMOCRAT (Apr. 20,
2011), https://www.pressdemocrat.com/article/news/united-farm-workers-fight-dwindling-membership (on file
with the University of the Pacific Law Review).
4. Id.; Nathalie Baptiste, Farmworkers Are Dying from Extreme Heat, MOTHER JONES,
https://www.motherjones.com/food/2018/08/farmworkers-are-dying-from-extreme-heat (last visited Aug. 26,
2021) (on file with the University of the Pacific Law Review).
5. What are the Benefits of Being a Union Worker?, UWUA, https://uwua.net/what-are-the-benefits-ofbeing-a-union-worker (last visited Aug. 14, 2021) (on file with the University of the Pacific Law Review).
6.
How
Unionization
Votes
Work,
SURVEY
AND
BALLOT
SYSTEMS,
https://www.surveyandballotsystems.com/blog/best-practices/how-unionization-votes-work (last visited Aug.
14, 2021) (on file with the University of the Pacific Law Review).
7. See Wozniacka, supra note 3 (explaining that farmworkers vote on their employer’s property, creating
an intimidating environment, and some employers threaten their employees not to vote); see also Marcos
Camacho,
Making
the
ALRA/ALRB
Effective,
CHANGING
FACE
(Sept.
2000),
https://migration.ucdavis.edu/cf/more.php?id=46 (on file with the University of the Pacific Law Review) (raising
the issue that farmworkers lack educational opportunities to understand their unionization rights); see Labor
Union, INVESTOPEDIA, https://www.investopedia.com/terms/l/labor-union.asp (last visited Aug. 11, 2021) (on
file with the University of the Pacific Law Review) (defining labor union as “an organization formed by workers
in a particular trade, industry, or company for the purpose of improving pay, benefits, and working conditions”).
8
See Don Terry, A Union Vote Sows Bitterness in California Strawberry Fields, N.Y. TIMES (July 31, 1998)
https://www.nytimes.com/1998/07/31/us/a-union-vote-sows-bitterness-in-california-strawberry-fields.html (on
file with the University of the Pacific Law Review) (clarifying United Farm Workers is a union organization,
Coastal Berry Farm Workers is another union, and Western Grower’s Association is an industry organization).
9. Id.
10. See id. (quoting State Senator Hilda Solis, who claims “[a] union vote should never have been taken in
that kind of environment”).
11. See Wozniacka, supra note 3 (“You’re talking about voting on the employer’s site, with foremen and
supervisors making eye-contact with you after they’ve alluded to or flat our threatened you with the loss of your
job, your housing or calling immigration agents.”).
12. Id.
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This fear is a critical factor in the industry’s continual unionization decline.13
In 2021, California Assembly Member Mark Stone introduced AB 616 to
modify the agricultural industry’s union election process.14 The goal of AB 616 is
to promote voter flexibility among farmworkers through an alternative union
election process.15 AB 616 proposes a representation ballot card election where
voters cast their vote either in-person or by mail.16 While mail-in voting benefits
farmworkers by offering voter flexibility, the proposed provision only applies to
representation ballot card elections, not existing secret ballot elections.17 Although
representation ballot card elections increase voting flexibility, this election process
expands voter intimidation to include unions and co-workers, and violates the
California constitutional right to voter secrecy.18 The California Legislature should
strike the representation ballot card election provision, extend mail-in voting to
secret ballot elections, and provide farmworkers with opportunities to understand
their union representation rights.19
II. LEGAL BACKGROUND
Unionization aims to provide employees with a representative to negotiate
workplace conditions, wages, benefits, and hours.20 Employees must participate in
a union election process to obtain union representation.21 The existing election
13. See id. (providing that unionization rates are also dropping due to high worker turnover and changes
in demographics).
14. See AB 616, 2021 Leg., 2021–2022 Sess. (Cal. 2021) (as amended on June 17, 2021, but not enacted)
(proposing mail-in voting and representation ballot card elections, but mail-in voting does not apply to secret
ballot elections).
15. SENATE COMMITTEE ON LABOR, PUBLIC EMPLOYMENT AND RETIREMENT, COMMITTEE ANALYSIS OF
AB 616, at 5 (June 7, 2021); Assembly Member Mark Stone (@AsmMarkStone), TWITTER (Feb. 12, 2021, 1:02
PM), https://twitter.com/AsmMarkStone/status/1360333560461152259 (on file with the University of the Pacific
Law Review).
16. AB 616, 2021 Leg., 2021–2022 Sess. (Cal. 2021) (as amended on June 17, 2021, but not enacted).
17. Id.; see ASSEMBLY FLOOR, FLOOR ANALYSIS OF AB 616, at 3 (May 7, 2021) (on file with the University
of the Pacific Law Review) (clarifying that legislators refer to voting by mail as mail-in voting).
18. CAL. CONST. art. II, § 7; SENATE COMMITTEE ON LABOR, PUBLIC EMPLOYMENT AND RETIREMENT,
COMMITTEE ANALYSIS OF AB 616, at 5 (June 7, 2021); see Letter from Ashley Hoffman, Public Advocate, Cal.
Chamber of Com., to Members, Cal. State Senate (July 15, 2021) [hereinafter Hoffman Letter] (on file with the
University of the Pacific Law Review) (arguing that AB 616 “seeks to strip” farmworkers of the ability to vote
privately because the bill disregards voting booths as a preventative measure against voter intimidation).
19. Id.; see Camacho, supra note 7 (highlighting that farmworkers lack educational opportunities to
understand their rights and make informed decisions); see also Elizabeth Bergman, Voting Only by Mail Can
Decrease
Turnout.
Or
Increase
It.
Wait,
What?, WASH.
POST (Dec.
21,
2015),
https://www.washingtonpost.com/news/monkey-cage/wp/2015/12/21/voting-only-by-mail-can-decrease-orincrease-turnout-wait-what (on file with the University of the Pacific Law Review) (concluding that mail-in
voting can increase turnout if lawmakers work towards that goal).
20. See Ronni Sandroff, The History of Unions in the United States, INVESTOPEDIA (June 27, 2021),
https://www.investopedia.com/financial-edge/0113/the-history-of-unions-in-the-united-states.aspx (on file with
the University of the Pacific Law Review) (explaining that unions were formed to protect workers’ rights and that
they bargain on behalf of workers for pay, hours, and benefits).
21. See CAL. LAB. CODE § 1156 (West 2021) (requiring farmworkers to participate in a secret ballot election
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process for agricultural employees—known as a secret ballot election—provides
farmworkers with a private voting booth to cast their votes.22 A mail-in voting
process for the secret ballot election is not an option.23 If a majority of employees
vote in favor of unionization, the union becomes their representative.24 Section A
explains how the California Constitution protects voter privacy.25 Section B
outlines the evolution of labor law in the United States.26 Section C describes secret
ballot elections for California farmworkers.27
A. Right to Voting Secrecy in the California Constitution
The United States has long recognized a citizen’s right to a secret ballot
election.28 Secret ballot elections allow citizens to vote anonymously to avoid
coercion and bribery.29 While the federal Constitution does not specify a right to
voter privacy, most state constitutions recognize this right.30 California is one of
forty-four states that include the right to voter secrecy in its constitution.31
The California Constitution states that “[v]oting shall be secret.”32 This
constitutional right is known as voting secrecy and can carry different names, such
as “secrecy of the ballot or secret ballot.”33 Secret ballot elections allow for
anonymous voting to ensure the integrity of the election and protect against voter
intimidation.34 The agricultural industry labor standards recognize California’s
to obtain union representation); see also Ashley Hoffman, Forced Unionization Bill Awaits Action by Senate,
CAL. CHAMBER ALERT (July 23, 2021), https://calchamberalert.com/2021/07/23/forced-unionization-bill-awaitsaction-by-senate (on file with the University of the Pacific Law Review) (existing law requires employees to vote
privately in a voting booth).
22. CAL. LAB. CODE § 1156 (West 2021); Hoffman, supra note 21.
23. Hoffman Letter, supra note 18; see CAL. LAB. CODE § 1156 (West 2021) (having no mention of mailin voting in the statute).
24. A Handbook on the California Agricultural Labor Relations Law, AGRIC. LAB. REL. BD. 4 (2021),
https://www.alrb.ca.gov/wp-content/uploads/sites/196/2018/09/Handbook0918.pdf (on file with the University of
the Pacific Law Review).
25. Infra Section II.A.
26. Infra Section II.B.
27. Infra Section II.C.
28. See Secrecy of the Ballot and Ballot Selfies, NAT’L CONF. OF STATE LEGISLATURES (June 24, 2021),
https://www.ncsl.org/research/elections-and-campaigns/secrecy-of-the-ballot-and-ballot-selfies.aspx (on file
with the University of the Pacific Law Review) (noting that the United States has used the secret ballot system
over the last hundred years).
29. Id.
30. See id. (explaining that most states have either constitutional or statutory provisions guaranteeing
secrecy in voting).
31.
Executive Summary and Findings, SECRET BALLOT AT RISK 1 (Aug. 2016),
https://secretballotatrisk.org/Secret-Ballot-At-Risk-Summary.pdf (on file with the University of the Pacific Law
Review).
32. CAL. CONST. art. II, § 7.
33. Voter Secrecy, POLYAS, https://www.polyas.com/election-glossary/voter-secrecy (last visited July
11, 2021) (on file with the University of the Pacific Law Review).
34. Id,; CAL. ELEC. CODE ANN. § 2300(b)(4) (West 2021); SECRET BALLOT AT RISK, supra note 31, at 1;
see CAL. ELEC. CODE ANN. § 18540(a) (West 2021) (establishing that it is illegal for an individual to threaten,
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requirement for voting secrecy.35 Therefore, farmworkers may only vote for union
representation in secret ballot elections, and voting remains anonymous through
private voting booths.36
B. Labor Relation Regulations in the United States
In 1935, the United States established the National Labor Relations Act
(“NLRA”).37 The federal government enacted the NLRA to protect employee
rights through collective bargaining.38 Collective bargaining allows employees to
vote for a union representative to negotiate terms of employment with their
employer.39 The NLRA’s goal is to limit industrial contention by clearly
identifying the rights and roles of three major groups: employers, employees, and
labor unions.40
While the NLRA is quite broad and provides a federal right to unionization for
many categories of employers and employees, there are several exceptions.41 The
NLRA excludes government and union employers, companies that have municipal
functions, and religious schools.42 Further, the NLRA does not cover public sector
employees, individuals who fall under the Railway Labor Act, and most notably
agricultural workers.43 Since the NLRA does not recognize agricultural employees
as having a federal right to unionization, farmworkers must rely on state lawmakers
to grant them this right.44
In 1975, the California Legislature enacted the Agricultural Labor Relations
Act (“ALRA”) to address the NLRA’s exclusion of agricultural employees.45 The
use coercion tactics or intimidate others at any election).
35. See CAL. LAB. CODE § 1156 (West 2021) (existing law requires a secret ballot election).
36. Id.; Hoffman Letter, supra note 18.
37. 1935 Passage of the Wagner Act, NAT’L LAB. REL. BD., https://www.nlrb.gov/about-nlrb/who-weare/our-history/1935-passage-of-the-wagner-act (last visited Aug. 12, 2021) (on file with the University of the
Pacific Law Review).
38. See National Labor Relations Act, NAT’L LAB. REL. BD., https://www.nlrb.gov/guidance/keyreference-materials/national-labor-relations-act (last visited June 16, 2021) (on file with the University of the
Pacific Law Review) (explaining that the NLRA was enacted to promote collective bargaining in order to “curtail
certain private sector labor and management practices, which can harm general welfare of workers, businesses
and the U.S. economy”); see also Will Kenton, Collective Bargaining, INVESTOPEDIA (Feb. 4, 2020),
https://www.investopedia.com/terms/c/collective-bargaining.asp (on file with the University of the Pacific Law
Review) (defining collective bargaining as “the process of negotiating the terms of employment between an
employer and a group of workers”).
39. NAT’L LAB. REL. BD., supra note 38.
40.
National
Labor
Relations
Act
(NLRA),
CORNELL,
https://www.law.cornell.edu/wex/national_labor_relations_act_nlra (last visited July 11, 2021) (on file with the
University of the Pacific Law Review).
41. Id.
42. Id.
43. NAT’L LAB. REL. BD., supra note 38.
44. Id.
45. Joseph Grodin, California Supreme Court Upholds Mandatory First Contract Arbitration for
Farmworkers, SCOCA BLOG (Dec. 12, 2017), http://scocablog.com/tag/california-agricultural-labor-relations-
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ALRA extends the right for agricultural workers to collectively bargain. 46
Lawmakers anticipated that workplace conditions would improve with the right to
collectively bargain.47 Initially, meeting the ALRA’s goal for collective bargaining
and improved working conditions showed promise.48 For example, in 1980,
farmworkers saw increased benefits and wages because of union negotiations with
their employer.49 However, in the following years, union representation declined.50
The ALRA closely resembles the NLRA and requires farmworkers to vote for
unions through a secret ballot election to obtain union representation.51 The
election allows for farmworkers to either vote in favor of or against union
representation.52 Secret ballot elections maintain voter confidentiality because
farmworkers cast their votes in a private voting booth.53 Existing law does not
allow mail-in voting.54 Therefore, while federal law does not recognize the
agricultural industry’s right to collective bargaining, California lawmakers
provided farmworkers with this right.55

act-of-1975 (on file with the University of the Pacific Law Review).
46. See Philip Martin, California’s ALRA and ALRB After 40 Years, GIANNINI FOUND. OF AGRIC. ECON.
9
(2017),
https://s.giannini.ucop.edu/uploads/giannini_public/e7/19/e719e080-1b02-4871-8eb785cbc88f0b0c/v20n4_3.pdf (on file with the University of the Pacific Law Review) (“The ALRA granted farm
workers the right to engage in concerted activities, organize into unions, bargain collectively, and refrain from
union activities—free from interference from employers and unions—and to decide by secret ballot whether they
wanted a union to represent them.”).
47. ASSEMBLY FLOOR, FLOOR ANALYSIS OF AB 616, at 3 (May 7, 2021) (on file with the University of the
Pacific Law Review).
48. See Evelina Alarcon, Cesar E. Chavez, the Farm Worker Leader, Honored with a California Legal
Holiday, CESAR E. CHAVEZ NAT’L HOLIDAY, http://www.cesarchavezholiday.org/aboutcesarechavez.html (last
visited Aug. 11, 2021) (on file with the University of the Pacific Law Review) (revealing that five years after the
ALRA’s enaction, thousands of farmworkers saw increased wages, health benefits, and pension benefits).
49. Id.
50. See Gosia Wozniacka, Less Than 1 Percent of US Farmworkers Belong to a Union. Here’s Why., CIV.
EATS (May 7, 2019), https://civileats.com/2019/05/07/less-than-1-percent-of-us-farmworkers-belong-to-a-unionheres-why/ (on file with the University of the Pacific Law Review) (noting that despite the ALRA, the number of
elections held by one union has declined, and less than one percent of agricultural workers are represented by a
union).
51. See Robert Roy, Differences Between the ALRA and NLRA With Suggestions How to Make the
ALRA/ALRB More Effective, CHANGING FACE (Oct. 4, 2020), https://migration.ucdavis.edu/cf/more.php?id=47
(on file with the University of the Pacific Law Review) (asserting that the ALRA was based on the NLRA); see
About the Agricultural Labor Relations Board, AGRIC. LAB. REL. BD., https://www.alrb.ca.gov/about-us (last
visited June 21, 2021) (on file with the University of the Pacific Law Review) (explaining that the Agricultural
Labor Relations Board runs secret ballot elections and regulates other ALRA provisions).
52. AGRIC. LAB. REL. BD., supra note 51.
53. See Hoffman Letter, supra note 18 (highlighting that the ALRA currently recognizes the importance of
voter secrecy).
54. See CAL. LAB. CODE § 1156 (West 2021) (requiring secret ballots).
55. CAL. LAB. CODE §§ 1152 (West 2021); Roy, supra note 51.
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C. Voting in California’s Agricultural Union Elections
The ALRA has strict requirements regulating secret ballot elections.56 The
Agricultural Labor Relations Board (“ALRB”) conducts secret ballot elections
when a majority of employees sign a petition to hold the election.57 Additionally,
the ALRB will only validate the petition if the current employment rate is at 50%
of peak season.58 The ALRA ensures voter privacy by preventing management,
supervisors, union representatives, attorneys or legal representatives from being
present in the polling area.59 If a majority of the votes favor union representation,
the union becomes the exclusive bargaining representative.60
California courts have long held that it is unlawful to conduct an election
procedure other than the secret ballot election.61 However, in 2011, California
Senator Darrell Steinberg attempted to amend the ALRA’s secret ballot election
requirement to simplify the election process.62 While the Senate and Assembly
passed Senate Bill 104 (“SB 104”), Governor Brown vetoed the bill.63 SB 104
sought to create a less formal election process, but Governor Brown was hesitant
to veer away from the carefully crafted ALRA.64
SB 104 attempted to implement an alternative voting process known as a
representation ballot card election.65 A representation ballot card election requires
employees to sign a card indicating support for unionization and removes private
voting booths.66 The United States Supreme Court has held that representation
ballot card elections are unreliable because they provide an opportunity for
individuals to pressure employees to sign the ballot card.67 However, as the
56. See A Handbook on the California Agricultural Labor Relations Law, AGRIC. LAB. REL. BD. 7–18
(2021), https://www.alrb.ca.gov/wp-content/uploads/sites/196/2018/09/Handbook0918.pdf (on file with the
University of the Pacific Law Review) (outlining the use of a secret ballot during the union election).
57. Id. at 9.
58. See id. (defining peak of season as “the payroll period during with an employer employs the largest
number of employees for that calendar year”).
59. Id. at 13.
60. Id. at 4.
61. See Gerawan Farming, Inc. v. Agric. Lab. Rel. Bd., 3 Cal. 5th 1118, 1153 (2017) (mentioning that
unlike the NLRA, the ALRA does not allow authorization cards “or any other less reliable method sanctioned
under federal law”).
62. SENATE COMMITTEE ON LABOR, PUBLIC EMPLOYMENT AND RETIREMENT, COMMITTEE ANALYSIS OF
AB 616, at 7 (June 7, 2021).
63. Id.; SB 104, 2011 Leg., 2011–2012 Sess. (Cal. 2011) (as vetoed on June 28, 2011).
64. Id.
65. Hoffman, supra note 21.
66. F. Vincent Vernuccio, Card Check Coercion, MACKINAC CTR. FOR PUB. POL’Y (Oct. 22, 2019),
https://www.mackinac.org/26957 (on file with the University of the Pacific Law Review); see SENATE
COMMITTEE ON LABOR, PUBLIC EMPLOYMENT AND RETIREMENT, COMMITTEE ANALYSIS OF AB 616, at 6 (June
7, 2021) (clarifying that a representation ballot card election is also known as a card check).
67.
See
The
Facts
on
Union
Certification
by
Card
Check,
FIND
LAW,
https://corporate.findlaw.com/human-resources/the-facts-on-union-certification-by-card-check.html (last visited
Aug. 11, 2021) (on file with the University of the Pacific Law Review) (holding that card checks are unreliable
because “of the ‘natural inclination of most people to avoid stands which appear to be nonconformist and
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agricultural industry’s unionization rates continue to decline, the California
Legislature is again considering whether a representation ballot card election may
be the solution.68
III. AB 616
Assembly Member Stone introduced AB 616 to amend the ALRA.69 AB 616
creates an alternative election process referred to as a representation ballot card
election.70 AB 616 eliminates the requirement for farmworkers to submit a petition
to the ALRB for a union representation election.71 Instead, AB 616 places the
responsibility of petitioning for an election on the unions.72 A union organization
that wishes to represent employees must submit an employee-signed petition and
representation ballot cards to the ALRB.73
A union obtains signed representation ballot cards by requesting standardized
ballots from the ALRB or creating their own.74 A representation ballot card is valid
if it includes the union, employee, and employer names.75 Additionally, the ballot
card must include the employee’s signature, indicating their support for the union
to act as their bargaining unit representative.76 Once all the required fields are
complete, union representatives or employees will place the ballot in a sealed
envelope.77 AB 616 permits employees to mail their ballot, or a union
representative can send the sealed ballot with their petition to any ALRB office.78
Only the ALRB must maintain confidentiality and secrecy of the employee’s name
listed on the ballot.79 Once the union files the petition with the ALRB, the employer
must provide the union with a list containing employee contact information.80 The
union organization becomes the bargaining unit representative if the ALRB
approves the petition and ballot cards.81
antagonistic to friends and fellow employees’”) (citing “Nat’l Lab. Rel. Bd. v. Gissel Packing Co., 396 U.S. 804
(1969))).
68. ASSEMBLY FLOOR, FLOOR ANALYSIS OF AB 616, at 3 (May 7, 2021) (on file with the University of the
Pacific Law Review).
69. Id.
70. AB 616, 2021 Leg., 2021–2022 Sess. (Cal. 2021) (as amended on June 17, 2021, but not enacted).
71. Id.
72. Id.
73. See id. (as amended on June 17, 2021, but not enacted) (explaining that unions can collect representation
ballot cards to submit, or employees can directly send their ballot to the ALRB).
74. Id.
75. AB 616, 2021 Leg., 2021–2022 Sess. (Cal. 2021) (as amended on June 17, 2021, but not enacted).
76. Id.
77. Id.
78. Id.
79. Id.
80. See AB 616, 2021 Leg., 2021–2022 Sess. (Cal. 2021) (as amended on June 17, 2021, but not enacted)
(clarifying that this process occurs before the ALRB counts the ballots, and employee contact information
contains an employee’s name, address, phone number, job classification, and crew or department).
81. See id. (explaining that the ALRB must receive ballot cards by more than 50% of current employees
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IV. ANALYSIS
For the last forty-six years, farmworkers have used the ALRA’s secret ballot
election process to decide whether to unionize.82 To protect farmworker’s ability
to vote in a secret ballot election, Governor Brown vetoed a bill that sought to
allow representation ballot cards.83 Similar to the vetoed bill, AB 616 seeks to
modernize the ALRA through mail-in voting and representation ballot card
elections.84 While AB 616’s mail-in voting provision is beneficial in providing
farmworkers with greater voting flexibility, the bill extends this right only to its
representation ballot card election and not to secret ballot elections.85 Section A
discusses the negative consequences representation ballot card elections will have
on farmworkers.86 Section B highlights the beneficial impact of mail-in voting.87
Section C provides proposed solutions to increase unionization while maintaining
the integrity of secret ballot elections.88
A. Negative Impacts of Representation Ballot Card Elections
The California Constitution requires voter secrecy to protect voters from voter
intimidation.89 The ALRA codified this right by requiring the ALRB to use secret
ballot elections for union elections.90 AB 616 undermines both the California
Constitution and the ALRA, while creating an avenue for voter intimidation.91
Subsection 1 analyzes how AB 616’s representation ballot card election process
violates the California Constitution.92 Subsection 2 discusses how AB 616’s
representation ballot card election will increase voter intimidation on
farmworkers.93

for the election to be valid).
82. ASSEMBLY COMM. ON LABOR AND EMPLOYMENT, COMMITTEE ANALYSIS OF AB 616, at 3–4 (Feb. 12,
2021).
83. Id. at 5; SENATE COMMITTEE ON LABOR, PUBLIC EMPLOYMENT AND RETIREMENT, COMMITTEE
ANALYSIS OF AB 616, at 7 (June 7, 2021).
84. SENATE COMMITTEE ON LABOR, PUBLIC EMPLOYMENT AND RETIREMENT, COMMITTEE ANALYSIS OF
AB 616, at 5–6 (June 7, 2021).
85. See id. at 3, 6 (mentioning that California has updated other state laws to allow mail-in voting); see
Hoffman Letter, supra note 18 (claiming that AB 616’s representation ballot card election will promote voter
intimidation).
86. Infra Section IV.A.
87. Infra Section IV.B.
88. Infra Section IV.C.
89. CAL. CONST. art. II, § 7.
90. CAL. LAB. CODE § 1156 (West 2021).
91. See Hoffman Letter, supra note 18 (arguing that the secret ballot election provides farmworkers with
the ability to vote privately, and AB 616 violates farmworker’s democratic right to vote).
92. Infra Subsection IV.A.1.
93. Infra Subsection IV.A.2.
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1. AB 616 Violates the California Constitution
The California Constitution extends the right to voter secrecy to California
voters.94 Private voting booths are a common procedure to implement secrecy.95
Since the 1800s, the United States have used private voting booths to aid in secret
ballot elections and prevent voter intimidation.96 Unfortunately, AB 616’s
representation ballot card election process does not recognize the importance of
private voting booths or voting secrecy as a precaution to uphold the California
Constitution.97
Specifically, the representation ballot card election process lacks voter
anonymity protections allowing union representatives and others to track votes.98
AB 616 requires employers to provide union representatives with a list of
employee names and contact information.99 Further, union representatives can
prefill ballot cards and present them to employees for their signature.100 This
process allows unions to track which employees have voted.101 As a result, union
representatives may target specific employees and force a vote through voter
intimidation tactics.102 Therefore, the representation ballot card election provision
not only infringes on a farmworker’s constitutional right to voting secrecy but
opens the door to voter intimidation.103

94. CAL. CONST. art. II, § 7; see CAL. ELEC. CODE ANN. § 2300(b)(4) (West 2021) (“You have the right to
cast a secret ballot free from intimidation.”).
95. See Voting Booth, POLYAS, https://www.polyas.com/election-glossary/voting-booth (last visited July
13, 2021) (on file with the University of the Pacific Law Review) (stating that voting booths ensure voter secrecy
because individuals enter unaccompanied to avoid coercion).
96. Sarah Laskow, Voting Booths Were a Radical 19th-Century Reform to Stop Election Fraud, ATLAS
OBSCURA (Sept. 5, 2018), https://www.atlasobscura.com/articles/voting-booths-were-a-radical-19th-centuryreform-to-stop-election-fraud (on file with the University of the Pacific Law Review).
97. See Hoffman Letter, supra note 18 (claiming that AB 616 “seeks to strip” farmworkers of the ability
to vote privately because the bill disregards voting booths as a preventative measure against voter intimidation).
98. See CAL. CONST. art. II, § 7 (“Voting shall be secret.”); see also CAL. ELEC. CODE ANN. § 18540(a)
(West 2021) (establishing that it is illegal for an individual to threaten, use coercion tactics or intimidate others
at any election); see also AB 616, 2021 Leg., 2021–2022 Sess. (Cal. 2021) (as amended on June 17, 2021, but
not enacted) (allowing union representatives to receive a list of all employee names and contact information, and
does not require farmworkers to sign ballot cards privately); see Carol Sahley, Supporting Free and Fair
Elections, USAID (June 10, 2021), https://www.usaid.gov/democracy/supporting-free-and-fair-elections (on file
with the University of the Pacific Law Review) (supporting the idea that credible elections occur when they reflect
the free expression of individuals); see also F. Vincent Vernuccio, Intimidation, MACKINAC CTR. FOR PUB. POL’Y
(Oct. 22, 2019), https://www.mackinac.org/26958 (on file with the University of the Pacific Law Review)
(providing examples of unions manipulating employees into their votes, which deprives employees of a free
choice).
99. AB 616, 2021 Leg., 2021–2022 Sess. (Cal. 2021) (as amended on June 17, 2021, but not enacted).
100. Id.
101. Hoffman Letter, supra note 18.
102. Id.
103. Id.; Matthew Allen, AB 616 Passes Off Assembly Floor, Now Heads to CA Senate, W. GROWERS
(May 11, 2021), https://www.wga.com/blog/ab-616-passes-assembly-floor-now-heads-ca-senate (on file with the
University of the Pacific Law Review).
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2. AB 616 Invokes Voter Intimidation
The representation ballot card election provision serves as a constitutional
violation and further undermines farmworkers’ voting protections because
farmworkers can experience voter intimidation beyond their employer.104 Voter
intimidation occurs when an individual “threatens, coerces, or attempts to
intimidate” another person into voting a certain way.105 Farmworkers face voter
intimidation because they vote on their employer’s property.106 As a result, many
farmworkers fear their employer may retaliate against them for participating in the
union election, so they decide not to participate.107 AB 616 exposes farmworkers
to intimidation from union representatives and co-workers because the lack of
anonymity allows unions and co-workers to pressure farmworkers.108 Subsection
a explains how union representatives can intimidate farmworkers.109 Subsection b
discusses how co-workers can intimidate farmworkers.110
a. AB 616 Allows Union Representatives to Intimidate Farmworkers
Under AB 616, union representatives may influence farmworker votes given
their access to employee information.111 Union organizations—which member
dues fund—serve to protect employees.112 Therefore, while union organizations
can positively impact workers, they also seek members to assist in their
organization’s funding.113 The agricultural industry’s low unionization rate
indicates there are many farmworkers not paying dues who union representatives
would like to recruit.114 AB 616 gives unions an opportunity to pressure specific

104. See Allen, supra note 103 (detailing how union organizers influence employees in addition to
employers); see also Wozniacka, supra note 3 (explaining that most union elections under the ALRA occur at the
agricultural employee’s place of work, so employees feel intimidated to vote).
105. Intimidation of Voters, BALLOTPEDIA, https://ballotpedia.org/Intimidation_of_voters (last visited
Aug. 10, 2021) (on file with the University of the Pacific Law Review).
106. Wozniacka, supra note 3.
107. Id.
108. Hoffman Letter, supra note 18.
109. Infra Subsection IV.A.2.a.
110. Infra Subsection IV.A.2.b.
111. Hoffman Letter, supra note 18.
112. Brent Radcliffe, Unions: Do They Help or Hurt Workers?, INVESTOPEDIA (updated June 22, 2021),
https://www.investopedia.com/articles/economics/09/unions-workers.asp (on file with the University of the
Pacific Law Review); How Unions Work, UNION PLUS, https://www.unionplus.org/page/how-unions-work (last
visited Aug. 10, 2021) (on file with the University of the Pacific Law Review).
113. See UNION PLUS, supra note 112 (establishing that unions use member dues to pay for the
organization’s costs).
114. See Wozniacka, supra note 50 (recognizing that less than 1% of California farmworkers are union
members); see also Hoffman Letter, supra note 18 (anticipating union representatives will force employees who
have not signed a ballot card to do so).
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non-union employees to vote for unionization because employers must provide
unions with employee contact information.115
Other industrial sectors that allow representation ballot card elections have
resulted in unions taking advantage of this election process to obtain members.116
Union representatives commonly use voter intimidation to force votes in
representation ballot card elections.117 For example, United Steelworkers
instructed their union organizers to threaten migrant workers with deportation to
obtain votes.118 A large portion of California farmworkers—roughly 70%—are
undocumented.119 Farmworkers already avoid voting in secret ballot elections
because they fear deportation.120 A union representative threatening deportation
may instill enough fear to force the farmworker to vote in favor of the union.121
Additionally, former union workers testified that their employer taught them
manipulation techniques to obtain sufficient ballot card signatures to become the
representative.122 Representation ballot card elections heavily favor the union
because union representatives know that, with enough pressure, the employee will
sign the ballot card voting in favor of representation.123 Farmworker’s should be
able to decide whether to obtain union representation freely and without
intimidation.124 The ALRA’s existing secret ballot election process prevents voter
intimidation and promotes free choice.125
b. AB 616 Results in Voting Under Peer Pressure
AB 616 removes voter anonymity because farmworkers will not vote privately
in a voting booth but instead will vote openly.126 The lack of privacy allows

115. Hoffman Letter, supra note 18.
116. See Vernuccio, supra note 98 (illustrating union representative’s ability to intimidate employees into
votes under representation ballot card elections).
117. Id.
118. Id.
119. Gadi Schwartz et al., California’s Undocumented Food Workers Face Grim Dilemma: Health or
Wages, NBC NEWS (Aug. 6, 2020, 12:45 PM), https://www.nbcnews.com/news/us-news/california-sundocumented-food-workers-face-grim-dilemma-health-or-n1236038 (on file with the University of the Pacific
Law Review); see Defining Undocumented, IMMIGRANTS RISING, https://immigrantsrising.org/resource/definingundocumented (last visited Aug. 26, 2021) (on file with the University of the Pacific Law Review) (defining
undocumented as “anyone residing in any given country without legal documentation”).
120. Wozniacka, supra note 50.
121. See id. (noting that many employees refrain from voting in secret ballot elections because of employer
intimidation and fear of deportation).
122. Vernuccio, supra note 98.
123. Id.
124. Hoffman, supra note 21.
125. Id.; SECRET BALLOT AT RISK, supra note 31, at 1.
126. Id.; see AB 616, 2021 Leg., 2021–2022 Sess. (Cal. 2021) (as amended on June 17, 2021, but not
enacted) (clarifying that farmworkers may opt for a secret ballot election, otherwise under the representation
ballot card election they will not vote secretly).
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farmworkers to witness coworkers signing ballot cards.127 This increases the
potential for peer pressure and intimidation when farmworkers vote.128
Due to low wages, many farmworkers live together in small living quarters,
creating a sense of community.129 It is not uncommon for multiple families to share
an apartment or reside in garages and living rooms.130 While a sense of community
is beneficial for social and other needs, it can unduly influence farmworkers during
a representation ballot card election.131 The lack of privacy provisions in AB 616
increases the potential for peer pressure because farmworkers can witness how
coworkers vote in representation ballot card elections.132
A series of studies found that humans are group oriented and naturally avoid
severing relationships.133 This trait may encourage farmworkers to sign a ballot
card because they watched their peers sign one.134 Unfortunately, this can result in
peer-influenced votes rather than the voter’s true intention.135 Therefore, AB 616’s
representation ballot card provision fails to provide farmworkers with the ability
to vote secretly and without voter intimidation or peer pressure.136
B. Benefits of Mail-In Voting
In California, less than one percent of farmworkers are union members.137 Low
unionization rates mean farmworkers do not have assistance negotiating favorable
workplace conditions, wages, and benefits with their employer.138 As a result,
127. Id.
128. Id.; see Handling Peer Pressure as an Adult, INTEGRIS HEALTH (Mar. 3, 2021),
https://integrisok.com/resources/on-your-health/2021/march/handling-peer-pressure-as-an-adult (on file with the
University of the Pacific Law Review) (explaining that peer pressure can occur as an adult and can take on three
main forms: verbal, unspoken, and indirect).
129. Kate Cimini, Farmworkers Struggle with High Cost of Housing, CAL MATTERS (Apr. 20, 2021),
https://calmatters.org/projects/farmworkers-california-housing-crisis (on file with the University of the Pacific
Law Review); see Dan Charles, Inside the Lives of Farmworkers: Top 5 Lessons I Learned on the Ground, NPR
(July 15, 2016, 2:59 PM), https://www.npr.org/sections/thesalt/2016/07/15/484967591/inside-the-lives-offarmworkers-top-5-lessons-i-learned-on-the-ground (on file with the University of the Pacific Law Review)
(discussing how many farmworkers are creating communities and building local connections).
130. Cimini, supra note 129.
131. See INTEGRIS HEALTH, supra note 128 (detailing that unspoken peer pressure leaves individuals with
a decision to of whether or not to follow suit of what others are doing); see also Hoffman, supra note 21
(mentioning that coworkers can pressure other employees into signing the ballot card in representation ballot card
elections).
132. See AB 616, 2021 Leg., 2021–2022 Sess. (Cal. 2021) (as amended on June 17, 2021, but not enacted)
(failing to propose a privacy provision for the representation ballot card election proposal).
133. See Jackie Swift, How Much Influence Do We Have Over Others?, CORNELL RES.,
https://research.cornell.edu/news-features/how-much-influence-do-we-have-over-others (last visited Aug. 10,
2021) (on file with the University of the Pacific Law Review) (identifying the researchers of the study as Vanessa
Bohns and Frank Flynn at Stanford Graduate School of Business).
134. Id.; Hoffman, supra note 21.
135. Hoffman, supra note 21.
136. Id.
137. Wozniacka, supra note 50.
138. See Mason Stevenson, Pros and Cons of Labor Unions, HR EXCHANGE NETWORK (Aug. 14, 2018),
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farmworkers work in harsh conditions with minimal pay and benefits.139 The lack
of unionization is partially due to low voter turnout at secret ballot elections.140
Therefore, AB 616’s mail-in voting provision would be beneficial if it applied to
secret ballot elections to promote voter flexibility and reduce the potential for
employer intimidation.141 Assembly Member Stone anticipates AB 616’s mail-in
voting provision for representation ballot card elections will promote unionization
because it provides farmworkers with greater voting flexibility.142
The California Legislature has enacted several provisions to allow mail-in
voting for statewide elections to increase voter participation.143 The Legislature
declared that mail-in voting assists individuals in exercising their right to vote. 144
However, the Legislature has yet to update the ALRA’s secret ballot election
provisions to allow mail-in voting for farmworkers.145
Many farmworkers do not participate in union elections because the ALRB
typically holds secret ballot elections on the employer’s property, creating an
atmosphere of intimidation.146 Voter turnout is likely to increase if the secret ballot
election allows farmworkers to utilize mail-in voting because they can vote in

https://www.hrexchangenetwork.com/hr-compensation-benefits/articles/pros-and-cons-of-labor-unions (on file
with the University of the Pacific Law Review) (describing that union members receive assistance from union
representatives in obtaining higher wages and better benefits from their employer).
139. See Vivian Ho, ‘An Impossible Choice’: Farmworkers Pick a Paycheck Over Health Despite SmokeFilled Air, GUARDIAN (Aug. 23, 2020, 3:47 PM), https://www.theguardian.com/us-news/2020/aug/22/californiafarmworkers-wildfires-air-quality-coronavirus (on file with the University of the Pacific Law Review)
(acknowledging that “paid time off and sick days are not an option in this line of work” because the cost of living
in California does not permit a farmworker to miss a shift); see also Ruxandra Guidi, Farmworkers Face Illness
and Death in the Fields, HIGH COUNTRY NEWS (Aug. 20, 2018), https://www.hcn.org/issues/50.14/agriculturecalifornias-farmworkers-face-illness-and-death-in-the-fields (on file with the University of the Pacific Law
Review) (asserting that farmworkers face exposure to pesticides and increased heat related illnesses due to climate
change).
140. See Wozniacka, supra note 50 (explaining that many farmworkers do not vote in union elections
because they fear employer intimidation, deportation, and loss of work).
141. Stone, supra note 15; see David Weldon, New NLRB Rule Prohibits Solicitation of Voter’s Mail
Ballots in Union Elections, NAT’L L. REV. (June 10, 2021), https://www.natlawreview.com/article/new-nlrb-ruleprohibits-solicitation-voters-mail-ballots-union-elections (on file with the University of the Pacific Law Review)
(“[m]ail-ballot elections in the union context are similar in many respects to voting by mail in general elections.”);
see also Tara Subramaniam, Fact-Checking William Barr: Is Your Vote No Longer Secrete With Mail-In Ballots,
CNN (Sept. 12, 2020), https://www.cnn.com/2020/09/11/politics/barr-secret-vote-fact-check/index.html (on file
with the University of the Pacific Law Review) (supporting that mail-in voting maintains voter secrecy so long as
there are privacy safeguards to protect a voters identity); see Electoral Integrity: Vote Secrecy, ACE,
https://aceproject.org/ace-en/topics/ei/eif/eif09/eif09a (last visited Aug. 10, 2021) (on file with the University of
the Pacific Law Review) (highlighting that voting secretly provides a safeguard because individuals vote without
being identifiable).
142. AB 616, 2021 Leg., 2021–2022 Sess. (Cal. 2021) (as amended on June 17, 2021, but not enacted);
Stone, supra note 15.
143. ASSEMBLY COMM. ON LABOR AND EMPLOYMENT, COMMITTEE ANALYSIS OF AB 616, at 3–4 (Feb.
12, 2021).
144. See id. (“These changes were made based on the simple premise that facilitating the exercise of an
existing right is inherently a good thing to do.”).
145. See CAL. LAB. CODE § 1156 (West 2021) (providing no mention of mail-in voting).
146. Wozniacka, supra note 3.
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private, away from their employer.147 A 2015 study found that combining inperson voting with mail-in voting can increase voter turnout.148 While increased
voter turnout does not guarantee unionization, mail-in voting provides
farmworkers an opportunity to vote without intimidation because farmworkers can
vote anonymously and independently.149
Further, mail-in voting affords farmworkers greater opportunities to research
ballot items.150 For example, some farmworkers may not vote due to language
barriers or lack of union information.151 Farmworkers who speak an Indigenous
language find it difficult to vote because the ALRA only requires printing ballots
in English or Spanish.152 Mail-in voting allows farmworkers the ability to translate
the ballot, increasing understanding before voting.153 Therefore, mail-in voting in
secret ballot elections extends the opportunity for farmworkers to make a more
informed decision when research is needed before voting.154 Overall, when used in
secret ballot elections, the mail-in voting provision promotes voter secrecy,
reducing the potential for employer intimidation and allowing for more educated
votes.155
C. Proposals to Increase Unionization in the Industry
To increase unionization, the California Legislature should not allow
representation ballot card elections.156 Instead, Legislators should modify the

147. See Bergman, supra note 19 (claiming that mail-in voting is successful if election offices send
reminders to voters, still allow in-person voting, and official work towards the goal of increasing turnout).
148. See id. (naming Professor Elizabeth Bergman at the California State University, East Bay, as the
researcher of the study).
149. ASSEMBLY COMM. ON LABOR AND EMPLOYMENT, COMMITTEE ANALYSIS OF AB 616, at 4 (Feb. 12,
2021); Stone supra note 15; see Subramaniam, supra note 141 (claiming voter privacy is protected under mail-in
voting if officials implement safeguards).
150. See Wozniacka, supra note 50 (explaining that many farmworkers lack education about their rights
under the ALRA).
151.
See
Card
Check
Intimidation,
Coercion,
and
Confusion,
UNION FACTS,
https://www.unionfacts.com/article/the-problem/card-check-intimidation-coercion-and-confusion (last visited
July 16, 2017) (on file with the University of the Pacific Law Review) (highlighting incidents where union
organizers have employees sign documents that they do not understand); see Ludwig Hurtado, A Radio Station
Becomes a Lifeline for Endangered Mexican, Central American Indigenous Languages, LATINO NEWS BRIEFS
(Apr. 29, 2019), https://ucanr.edu/blogs/blogcore/postdetail.cfm?postnum=29931 (on file with the University of
the Pacific Law Review) ( “About one-third of farm workers in California speak indigenous languages from
southern Mexico, including Triqui and Mixteco” and many workers “don’t speak Spanish or English.”).
152. AB 616, 2021 Leg., 2021–2022 Sess. (Cal. 2021) (as amended on June 17, 2021, but not enacted).
153. See Voting by Mail Is Easier and Safer than You Think. Here’s How., ACLU (Oct. 2, 2020),
https://www.aclu.org/news/voting-rights/voting-by-mail-is-easier-and-safer-than-you-think-heres-how (on file
with the University of the Pacific Law Review) (stating that voters can research unfamiliar terms, names, and other
information to help understand the ballot before voting).
154. Id.
155. Bergman, supra note 19; Hoffman Letter, supra note 18.
156. Hoffman Letter, supra note 18.
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secret ballot election to meet the industry’s current needs.157 Secret ballot elections
enable farmworkers to vote based on their uncoerced opinion.158 The Legislature
should amend the ALRA to allow mail-in ballots for secret ballot elections to
promote voter flexibility and provide farmworkers with greater opportunity to
understand the ballot issues before voting.159
Some farmworkers do not vote because they lack an understanding of their
rights to union representation.160 Therefore, in addition to modifying the secret
ballot election process, the Legislature should require the ALRB to provide
educational opportunities for farmworkers to learn their unionization rights. 161
Lawmakers should require ALRB officials to conduct educational programs in
areas with high concentrations of farmworkers.162 In addition to in-person
meetings, the ALRB should utilize radio infomercials to provide educational
information.163 Further, the ALRB should ensure information is accessible to
farmworkers, offering educational information in different languages.164
Farmworkers deserve to understand their rights and ballot issues before voting for
or against unionization.165 Combining educational opportunities with voting in
secret—either through mail-in voting or a private voting booth—will extend
greater voting flexibility, understanding, and protections to farmworkers.166
V. CONCLUSION
AB 616 amends the ALRA to provide agricultural workers with an alternative
voting procedure to elect a bargaining unit representative.167 Although increasing
unionization to assist workers in negotiating better working conditions is an
important goal, AB 616 will further harm the agricultural industry.168 AB 616 falls
short at providing farmworkers with greater voting flexibility because it lacks
privacy protections for farmworkers in representation ballot card elections.169 AB
157. See Camacho, supra note 7 (explaining that ALRA has not met lawmakers’ intent and policy and
provides suggestions to reach ALRA’s goal).
158. SECRET BALLOT AT RISK, supra note 31, at 1.
159. Michael Reed & Amber Rogers, Mail Ballot Elections: The New “Preferred Method” for Holding
Union
Representation
Elections?,
HUNTON
LAB.
BLOG
(Oct.
30,
2020),
https://www.huntonlaborblog.com/2020/10/articles/nlrb/mail-ballot-elections-the-new-preferred-method-forholding-union-representation-elections (on file with the University of the Pacific Law Review); ACLU, supra note
153.
160. Wozniacka, supra note 50.
161. Camacho, supra note 7.
162. See id. (suggesting that ALRB officials conduct educational programs in union halls or community
centers).
163. Id.
164. Id.
165. Id.
166. Camacho, supra note 7; Bergman, supra note 19.
167. AB 616, 2021 Leg., 2021–2022 Sess. (Cal. 2021) (as amended on June 17, 2021, but not enacted).
168. Stevenson, supra note 138; Hoffman Letter, supra note 18.
169. Hoffman Letter, supra note 18.
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616 allows union representatives to track employee votes because the bill requires
employers to provide unions with employee contact information.170 Further,
employees vote openly, allowing union representatives and coworkers to watch a
farmworker either sign or not sign the representation ballot card.171 Therefore, AB
616 increases voter intimidation because union representatives and coworkers may
influence how a farmworker votes.172 For instance, this may occur through threats
of deportation or simply from peer pressure.173 AB 616 violates the right to voter
secrecy—a requirement in the California Constitution—and leads to voter
intimidation.174
The California Constitution recognizes the importance of allowing an
individual the right to vote privately and maintain voter secrecy.175 The secret
ballot election upholds this right as individuals vote secretly in a private voting
booth.176 However, under the ALRA, farmworkers may experience voter
intimidation from their employer during secret ballot elections because they vote
on their employer’s property.177 Allowing mail-in voting for secret ballot elections
may lessen the intimidation farmworkers experience because it gives them the
opportunity to vote away from their employer’s property.178 Further, requiring the
ALRB to hold educational programs provides farmworkers with an opportunity to
understand their rights and issues on the ballot before voting.179
Unfortunately, AB 616 fails to implement voter protections, thereby providing
an avenue for unions and coworkers to hinder farmworkers from casting a vote
based on their individual opinion.180 AB 616 implements an election process that
increases voter intimidation and violates the California Constitution, undermining
the foundation of California’s democracy: the right to vote secretly.181

170. Id.; AB 616, 2021 Leg., 2021–2022 Sess. (Cal. 2021) (as amended on June 17, 2021, but not enacted).
171. Id.
172. Hoffman Letter, supra note 18.
173. Wozniacka, supra note 50; see INTEGRIS HEALTH, supra note 128 (defining peer pressure as
“verbal/spoken peer pressure is when someone tells or directs another person to do something” and “unspoken
peer pressure happens when a person or group of people engage in a behavior and you’re left to decide whether
or not to follow suit.”).
174. CAL. CONST. art. II, § 7; AB 616, 2021 Leg., 2021–2022 Sess. (Cal. 2021) (as amended on June 17,
2021, but not enacted); see POLYAS, supra note 33 (defining voter secrecy).
175. CAL. CONST. art. II § 7.
176. SECRET BALLOT AT RISK, supra note 31, at 1.
177. Wozniacka, supra note 3.
178. Stone, supra note 15; Weldon, supra note 141; Subramaniam, supra note 141; ACE, supra note 41.
179. Camacho, supra note 7.
180. Hoffman Letter, supra note 18.
181. Id.; CAL. CONST. art. II § 7; CAL. ELEC. CODE ANN. § 2300(b)(4) (West 2021); POLYAS, supra note
33.
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